CONNECTICUT
LAW
JOURNAL Gonral Statutes Seetion 312160

VOL. LXXXI No. 15 October 8, 2019 245 Pages

Table of Contents
CONNECTICUT REPORTS

Casablanca v. Casablanca (Order), 333 C913. . . . . .. .. ... ... ... .. ...... 87
Commissioner of Transportation v. Lagosz (Order), 333 C912. . . . . ... ... ... .. 86
DeChellis v. DeChellis (Order), 333 C 913 . . . . . . . . .. . ... . i 87
Inre Taijha H-B., 333 C297. . . . . . . . . . e 3

Termination of parental rights; appeal from trial court’s granting of appointed
appellate counsel’s motion to withdraw based on counsel’s determination that any
appeal from termination decision was frivolous; dismissal of appeal by Appellate
Court on grounds that procedure set forth in Anders v. California (386 U.S. 738)
1s not applicable to withdrawal of appellate attorney in child protection proceedings
and that appeal was not properly filed due to failure to comply with rules of
practice (§ 79a-3 [c]); certification from Appellate Court; whether Appellate Court
improperly dismissed indigent respondent’s appeal for failure to comply with
Practice Book § 79a-3 (c) insofar as counsel filed respondent’s appeal before fully
reviewing merits of appeal; claim that § 79a-3 violates equal protection clause of
JSourteenth amendment to United States constitution on ground that rule imposes
higher legal burden on appeals brought by indigent litigants who have been
asstgned counsel than on litigants who have financial means to hire private
counsel; differences between standards in determining whether appeal is frivolous
or meritless set forth in Rules of Professional Conduct (3.1) and rules of practice
($§ 35a-21 [b] and 79a-3), discussed; whether respondent had right under due
process clause of fourteenth amendment to assistance of counsel in connection
with her appeal from termination of parental rights; factors to be considered in
determining whether indigent parents have federal constitutional right to counsel
in termination proceedings and appeals, discussed; whether due process required
utilization of some Anders-type procedure before court could allow appointed
counsel to withdraw; whether Appellate Court improperly dismissed respondent’s
appeal on ground that procedure set forth in Anders was not applicable to with-
drawal of appellate attorney in child protection proceedings; minimal procedural
safeguards that court must follow before allowing appointed counsel to withdraw
in connection with appeal from termination decision, discussed; whether trial
court failed to observe adequate procedural safeguards before permitting respon-
dent’s counsel to withdraw.
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Insurance; declaratory judgment action to determine, inter alia, rights and obliga-
tions under insurance policies issued to plaintiff by defendant insurers in connec-
tion with actions against plaintiff alleging personal injuries resulting from
exposure lo asbestos; certification from Appellate Court; whether Appellate Court
properly adopted, as matter of law, continuous trigger theory of coverage for
asbestos related disease claims; whether Appellate Court properly upheld trial
court’s preclusion of expert testimony concerning medical science and timing of
bodily injury from asbestos related disease; whether Appellate Court properly
adopted unavailability of insurance exception to pro rata, time on risk allocation
rule; whether Appellate Court properly interpreted pollution exclusion clauses
contained in certain of defendants’ secondary insurance policies to bar coverage
JSor claims against plaintiff; claim that occupational disease exclusion clauses in
certain of defendants’ secondary insurance policies did not preclude coverage of
claims by nonemployees of plaintiff who developed occupational disease while
using plaintiff’'s products in course of working for other employers.
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Alpha Beta Capital Partners, L.P. v. Pursuit Investment Management, LLC, 193 CA 381 .
Contracts; breach of implied covenant of good faith and fair dealing; conversion;
statutory theft (§ 52-564); Connecticut Unfair Trade Practices Act (CUTPA) (§ 42-
110a et seq.); claim that trial court improperly interpreted agreements between
parties when it concluded that plaintiff prevailed on its breach of contract claim,
claim that trial court improperly rejected defendants’ breach of contract counter-
claim; claim that trial court erroneously found that defendants’ prior partial
delayed payment of certain claim to plaintiff relieved plaintiff from its obligations
under confidentiality provision; claim that trial court improperly concluded that
plaintiff prevailed on its breach of implied covenant of good faith and fair dealing
claim because neither limited partnership agreement nor settlement agreement
mandate that defendants remit entivety of plaintiff’'s proportionate share of certain
litigation proceeds, claim that trial court improperly concluded that plaintiff could
not prevail on its conversion claim; claim that trial court improperly granted
motion to strike Connecticut statutory causes of action for statutory theft and
violation of CUTPA on ground that those claims were barred by choice of law
provision in settlement agreement; claim that all of defendants should be held
liable to plaintiff for claims of breach of contract and implied covenant of good
Jaith and fair dealing pursuant to piercing corporate veil or alter ego theory, and
that trial court improperly declined to consider these theories despite fact that
they had been pleaded and briefed; whether trial court improperly interpreted
settlement agreement to conclude that all defendants who were signatories to
settlement agreement were liable for nonpayment of certain litigation proceeds to
plaintiff; claim that trial court erroneously determined amount of damages
awarded to plaintiff; claim that trial court improperly granted motion to increase
amount of prejudgment remedy because filing of appeal, without more, did not
constitute sufficient basis for court to modify, pursuant to statute (§ 52-278k),
existing prejudgment remedy, unpreserved claim that trial court improperly
granted motion for postjudgment discovery in connection with court’s upward
modification of prejudgment remedy amount.
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Negligence; premise liability action; claim that trial court erred by declining to
instruct jury on definition of, and duty owed to, licensee; whether evidence suffi-
cient to support conclusion that plaintiff was licensee; whether defendant private
university explicitly or implicitly expressed desire that plaintiff enter its campus
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or willingness that he do so; claim that defendant impliedly gave plaintiff consent
to ride his bicycle on campus because there was lack of no trespassing signs and
no gate at each entrance to campus; whether lack of no trespassing signs or gale,
without some additional evidence demonstrating implied consent, was insuffi-
cient to send question of whether plaintiff was licensee to jury; whether evidence
supported finding that defendant breached duty to plaintiff as licensee; whether
defendant was required to warn plaintiff of obvious dangers of his actions; whether
general verdict rule precluded review of plaintiff’s remaining evidentiary claim,
which related only to special defense of contributory negligence.
State v. Palumbo, 193 CA 457 . . . . . . . . T9A

Sexual assault in first degree; sexual assault in fourth degree; visk of injury to child;
claim that questions referring to trial as being first time that defendant mentioned
that other people were in same area during hike where he alleged sexually abused
minor victim violated his constitutional right to remain silent pursuant to Doyle
v. Ohio (426 U.S. 610), by introducing evidence of his post-Miranda silence; claim
that questions that sought to elicit evidence of defendant’s post-Miranda silence
amounted to prosecutorial impropriety that violated his due process right to fair
trial; whether defendant’s unpreserved Doyle claim failed under third prong of
State v. Golding (213 Conn. 233).
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